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SUSS MicroTec AG – 2017 Shareholders’ Meeting  
 
Transition of SUSS MicroTec Aktiengesellschaft (AG) to SUSS MicroTec Societas 

Europaea (SE)  

 

Frequently Asked Questions (FAQ) 

 

What is an “SE”?  

An SE (Societas Europaea – European company) is a supranational legal form under European law 

for companies based in the European Union or the European Economic Area.  

 

What does “supranational legal form” mean?  

The SE is a company based on European Community law. European Community law is supranational 

law that takes precedence over national law. Since the SE is based on supranational law, it represents 

a supranational legal form. 

 

What are the reasons for the planned transition of SUSS MicroTec AG to SUSS MicroTec SE?  

The transition from SUSS MicroTec AG to SUSS MicroTec SE should reflect our identity as an 

internationally oriented company with European roots. The Company already generates most of its 

sales both in Europe and internationally. The transition to SUSS MicroTec SE is another logical step in 

the Company’s international orientation. 

 

SUSS MicroTec AG is hoping to further improve its access to capital markets by changing its legal 
form since SEs are perceived positively in the capital markets. 
  

The uniform SE legal form can reduce barriers and obstacles that arise from different legal systems in 

particular.  

 

How is the transition to be carried out?  

The prerequisite is that the Shareholders’ Meeting approves the transition based on the plan 

presented by the Management Board and ratifies the articles of incorporation of SUSS MicroTec SE. 

In addition, beyond a simple majority vote, a majority representing at least three-quarters of the equity 

capital must approve the resolution. Furthermore, the procedure to involve employees in the SE had to 

be followed. In the case of SUSS MicroTec SE, this ended with the conclusion of an employee 

participation agreement between Company management and representatives of employees 

throughout Europe. The transition will become effective upon its entry into the Company’s commercial 

register at the District Court of Munich. 

 

How do the European employees participate in the decisions of SUSS MicroTec SE?  

During the transition from an AG into an SE, the Company must follow a procedure for the involvement 

of European employees in the future SE. In this way, the rights obtained by the employees of the AG 

can be protected through their participation in the decisions of the Company. The objective of such a 

process is the conclusion of an employee participation agreement. It governs in part the co-

determination of European employees in the Supervisory Board of the SE and in part the procedure to 

inform and consult with European employees, for example through the formation of an SE works 

council. In the process, at least the same degree of employee rights should be guaranteed as exist at 

the AG. 
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The procedure to involve the employees in the future SUSS MicroTec SE has already been 

completed. Over a period of four months, the Company management and representatives of 

employees from European Union countries conducted negotiations that ended with the conclusion of 

an employee participation agreement covering the co-determination of European employees in the 

Supervisory Board of the SE and the procedure to inform and consult with the European employees by 

forming an SE works council. 

 

What are the legal corporate, accounting and tax effects of the transition to an SE?  

The transition of SUSS MicroTec AG to SUSS MicroTec SE does not result in either the liquidation of 

the Company or the establishment of a new legal entity. The change in form preserves the legal and 

economic identity of the Company. The law applying to the future SUSS MicroTec SE largely conforms 

to the German stock corporation law previously applicable to SUSS MicroTec AG.  

 

The transition does not have any accounting effect. The preparation of, and other regulations 

regarding, the annual financial statements and management report as well as the consolidated 

financial statements and Group management report of SUSS MicroTec SE continue to comply with the 

rules that apply to German corporations.  

 

The Company assumes that the transition will be tax neutral under German tax law. Future dividend 

distributions by the Company as well as the sale of shares in the Company will fundamentally have the 

same tax impact for Company shareholders in terms of the German income tax following the transition 

as prior to the transition, barring changes to the respectively applicable law or actual circumstances. 

No German capital transactions tax, sales tax or stamp duty is expected to be due as a result of the 

transition.  

 

What impact does the transition have on shareholders?  

Shareholder participation in SUSS MicroTec AG remains intact due to the identity of the legal entity 

after the transition takes effect. When the transition takes effect, the shareholders of SUSS MicroTec 

AG will become shareholders in SUSS MicroTec SE. They will participate to the same extent, and with 

the same type and number of shares, in the equity capital of SUSS MicroTec SE as they do in the 

equity capital of SUSS MicroTec AG immediately before the transition takes effect. Therefore, the 

same notional pro rata amount of equity capital applicable to each individual share will remain intact as 

exists at the time the transition takes effect.  

 

The ISIN DE000A1K0235 and the designation “SMNH” will remain after the conversion. 

 

What does this mean for the shares and their listing on the stock exchange?  

When the transition takes effect, the shareholders of SUSS MicroTec AG will become shareholders in 

SUSS MicroTec SE and will maintain their participation quota. Trading in SUSS shares on the stock 

exchange will also not be negatively affected by the transition. To reflect the change in the Company’s 

legal status, the listing will merely be adjusted to include the new “SE” designation. 

 

How much does the transition cost? 

We anticipate an amount of approximately € 250 thousand. 

 

 

 


